
 
 

Power-Blox General Terms and Conditions (GTC) 
 
1. Scope 

Our general terms and conditions of sale and delivery (hereinafter referred to as GTC) are 
the legal basis for contracts with our business partners. By accepting an offer or an order 
confirmation or placing an order, the buyer confirms acceptance of these general terms 
and conditions. Any conflicting or deviating rules of the customer as buyer from our GTC 
will not be recognized by Power-Blox AG, even if Power-Blox AG as seller does not raise 
any explicit objections to this. The services, deliveries and offers provided by the seller 
shall be carried out or created exclusively on the basis of these general terms and 
conditions and shall therefore apply to all future business relationships even without 
further express consent. The GTC shall be deemed accepted at the latest upon receipt of 
the goods or services. All other documents such as catalogues, brochures, advertising 
material and other documents are for information purposes only and have no contractual 
significance. Product-specific text and image material as well as product specifications 
have been prepared with care but no guarantee is given for the correctness and 
completeness of this information in all documents and digital media of the seller. Any 
order confirmation, order or acceptance of an offer to sell for a product offered by seller 
is subject to the terms and conditions set forth in this document. Any terms and 
conditions of the purchaser which conflict with or deviate from our general terms and 
conditions shall not be recognised by Power-Blox AG unless Power-Blox AG has expressly 
consented to their validity in writing. The general terms and conditions apply to every 
purchase contract concluded individually between the buyer and the seller. Typographical 
and orthographical errors or omissions of any kind in sales documents, offers, price lists, 
order confirmations, invoices or other documents serving as information and prepared 
by the seller will be corrected accordingly by the seller to the exclusion of any further 
liability in the event of reference by the buyer. 

 
2. Orders and product specifications 

a) The purchase contract is created upon receipt of the order transmitted by the buyer 
to the seller. Offers and cost estimates do not create a legal obligation. Orders placed 
by the buyer shall only be deemed accepted after the seller or one of his 
representatives has issued an order confirmation in writing. Verbal agreements 
concluded with a representative of the seller shall only be binding if confirmed in 
writing by the seller. Declarations of acceptance and all orders placed are only legally 
effective with a written order confirmation issued by the seller. A written confirmation 
by e-mail or fax is sufficient for this. The acceptance of the order shall be made 
exclusively on the basis of the general terms and conditions. Additions, supplements 
and verbal agreements require a written confirmation by the seller to be legally 
binding. The withdrawal of an order already submitted by the buyer and confirmed by 
the seller is inadmissible. Changes concerning order agreements such as quantities, 
quantities, article designations or technical specifications shall only be permissible 
within 24 hours after dispatch of the order confirmation by the seller.   

b) Quantities and number of units, quality characteristics and all product specifications 
shall be as set forth in the seller's quotation (if confirmed in writing by buyer in an 
order) or as set forth in the buyer's order (if accepted in writing by seller in an order 
confirmation). All product specifications, sales document, offers, etc. shall remain 



 
 

strictly confidential and may not be disclosed to any third party. The buyer shall be 
responsible to the seller for the accuracy and completeness of the information 
contained in the purchase order and shall provide the seller within a reasonable period 
of time with all information necessary to comply with the terms of this contract. If the 
seller makes any changes to the product during manufacture or shipment of the goods 
in accordance with the product specifications specified by buyer, the buyer shall be 
liable to the seller for all losses, damages, costs and expenses incurred by seller and 
for any actual or agreed payments made or made by seller to any third party in 
connection with any infringement of any patent, copyright, trade mark or other 
intellectual or industrial property right or rights resulting from any changes to the 
product specifications commissioned by buyer. The seller reserves the right, subject to 
the exclusion of liability, to make any changes to the product specifications necessary 
to comply with legal requirements.     

c) If delivery is made in accordance with the seller's product specifications, the seller 
reserves the right to make any changes to product specifications that do not affect the 
quality or performance of the products.  

d) All information contained in the documents prepared by the seller and necessary for 
the sale is for information purposes only and is not binding.  

e) All analyses or studies prepared or supplied at the buyer's request must be verified 
before using the products. The seller assumes no liability to the buyer or any third 
party for the content of such documents and excludes any claims for damages or other 
claims in respect thereof.  

f) The minimum order value is CHF 500,-. If the order value is less than this amount, a 
processing fee of CHF 20,- will be charged for each order.  

g) A fee of 10% of the order value will be charged for the withdrawal of an order already 
placed by the buyer and confirmed by the seller. 

 
3. Prices 

a) Unless otherwise agreed, all prices are set by the seller on an "ex-works" basis = EXW 
(Incoterms 2010). In the event of a delivery to a delivery address agreed between 
buyer and seller, buyer undertakes to bear the costs incurred by seller for transport, 
packaging and insurance.  

b) Unless otherwise agreed, the prices quoted in the offer shall be binding on the seller 
for a period of 30 days from the date of the offer.  

c) The prices quoted in the order confirmation issued by the seller plus the statutory 
value added tax are binding at the time of delivery or provision of the service. Further 
deliveries and services shall be invoiced separately. Unless expressly agreed otherwise, 
the prices quoted in the order confirmation do not include shipping and packaging 
costs.  

d) After a period of at least three (3) months, irrespective of the reasons for this, from 
conclusion of the contract and without delivery having taken place the seller may 
increase the sales price taking into account the following aspects:   

  



 
 

 Increase in the cost of living 
 Changes in agreed prices 
 Increased production costs 
 Exchange regulations 
 Tax rises 
 Significant increase in cost of materials or other production costs 
 Change of delivery times 

e) The price does not include VAT. This must be paid additionally by the buyer. 
 

4. Terms of payment 
a) The purchase price is due for payment within the time determined by the seller from 

the invoice date. Discounts require the prior written consent of the seller. 
b) Payments shall be made exclusively by bank transfer, credit card and PayPal; cheques 

or bills of exchange shall not be accepted as means of payment. The buyer may, subject 
to prior agreement, send a documentary letter of credit issued by a bank accepted by 
the seller, provided that all documentary letters of credit are in accordance with the 
uniform customs and practice for documentary credits, revision 2007, ICC Publication 
No. 600. If the buyer fails to make payment to the seller on time, the seller shall be 
entitled to do so at its discretion without prejudice to other rights: 
 terminate the contract or suspend any further delivery to the buyer; 
 or to charge the buyer an interest rate of 7% per annum at the reference rate of 

the European Central Bank on the outstanding amount from the due date until final 
and full redemption. The buyer shall be entitled to prove that no damage or only 
minor damage has been incurred as a result of the late payment. 

c) Orders shall be accepted on condition that the buyer is able to pay the purchase price 
in full. If this condition is waived due to the buyer's insolvency or if due payments are 
not made within the agreed term of payment the seller may demand immediate cash 
payment prior to delivery of the goods irrespective of the previously agreed term of 
payment. If the limited solvency of the buyer becomes known after conclusion of the 
contract or in connection with payment delays, the seller shall be entitled to withdraw 
from the purchase contract and to demand immediate payment of all outstanding 
amounts already due or not yet due. If the seller makes use of his right to withdraw 
from the contract, the buyer is obliged to pay the seller the lost profits or costs incurred 
in particular the working time spent on the order. Corresponding payments are to be 
made exclusively to the seller. 

d) Offsetting is not permitted. 
 

5. Delivery 
a) Unless expressly agreed otherwise in writing, the deadlines and delivery times stated 

by the seller are not binding. The seller shall not be liable for delays in delivery caused 
by force majeure or by events which make it considerably more difficult or impossible 
for the seller to deliver even if previously agreed delivery dates or delivery periods 
have been agreed. Such events shall entitle the seller to suspend the delivery or service 
for the period of the prevention or to withdraw from the contract in whole or in part 
with regard to the contractual conditions which have not been fulfilled as a result of 
the prevention. The seller is entitled to make partial deliveries or partial services at any 
time. 



 
 

b) The start of the delivery period set by the seller is subject to prior clarification of all 
technical issues. The seller's obligation to deliver presupposes the punctual and 
complete fulfilment of the buyer's contractual obligations. The defence of non-
performance of the contract is reserved. 

c) The goods shall be delivered by collection by the buyer at the seller's warehouse at 
any time after the seller has informed the buyer that the goods are ready for collection 
or if a different delivery address has been agreed, by delivery by the seller to the 
agreed delivery address. In the event of culpable delay in acceptance of the goods or 
culpable breach by the buyer of other contractually agreed obligations, the seller shall 
be entitled to recover from the buyer any costs incurred by the seller including any 
additional expenses. The seller reserves the right to assert other claims. 

d) If the goods are delivered in bulk the seller reserves the right to deliver up to 3% more 
or 3% less than the quantity ordered without changing the price, the quantity actually 
delivered being deemed to be the quantity ordered. 

e) If the purchase agreement provides for a binding delivery period and the seller is in 
default of delivery (in accordance with clause c) of this section) with respect to the 
agreed delivery period or its agreed extension the buyer shall, upon written notice to 
the seller, be in default of delivery within a reasonable period of time and provided 
that the seller is in default of delivery (in accordance with clause c) of this section), the 
delay in delivery is based on an intentional breach of contract or gross negligence on 
the part of the seller, entitled to deduct 0.1% of the delivery value for each full week 
of the delay in delivery but not more than a total of 3% of the delivery value unless this 
is justified by the circumstances of the respective case. 

f) Any liability for loss of profits of any kind or consequential financial losses including 
loss of income which could normally have been incurred on the goods sold is excluded. 

g) The quantities ordered by the buyer shall be delivered subsequently. Deviations from 
the quantity stated on the delivery note or invoice must be notified to the seller in 
writing within 5 working days of receipt of the goods. 

h) If the buyer defaults on receiving the goods he shall nevertheless be obliged to pay in 
accordance with the previously agreed terms and conditions. The seller shall store the 
goods at the risk and expense of the buyer. At the buyer's request, the seller may 
insure the goods at the buyer's expense. 
 

6. Regulation of the transfer of risk 
a) If the goods are handed over at the seller's warehouse ("ex works" = EXW Incoterms 

2010) the risk shall pass to the buyer as soon as the seller has informed the buyer that 
the goods are ready for collection. 

b) If dispatch of the goods is impossible through no fault of the seller, the risk shall pass 
to the buyer as soon as the seller has informed the buyer that the goods are ready for 
dispatch. 

c) The risk of damage to or loss of the goods shall pass to the buyer as soon as the goods 
have been handed over to the carrier or the person carrying out the transport of the 
goods or the goods have left the seller's warehouse. This shall also apply in the event 
of the seller assuming the transport costs. 

d) The buyer must inspect the goods immediately after receipt. Complaints of any kind 
are excluded if they are not made within 14 days of receipt of the goods. 

e) If a delivery is partially damaged, the buyer is not entitled to claim compensation for 
all goods contained in this delivery.  
 



 
 
7. Retention of titel 

a) Irrespective of the delivery, the transfer of risk or all associated conditions, the seller 
reserves the right to ownership of the purchased item until receipt of all payments 
from the delivery contract. 

b) In the event of breach of contract by the buyer, in particular default in payment, the 
seller shall be entitled to take back, resell or otherwise dispose of the object of sale. 

c) Until the goods become the property of the buyer, the buyer shall retain the goods as 
the seller's trustee and shall therefore be obliged to handle and insure the goods 
carefully at his own expense. 

d) Until ownership is acquired the buyer is entitled to resell or use the object of sale as 
usual; the buyer informs the seller of such transactions and assigns to the seller all 
claims arising from the resale against his customers or third parties, irrespective of 
whether the object of sale has been resold without or after processing. 

e) The processing or alteration of the object of sale by the buyer with other objects not 
belonging to the seller causes the buyer and the seller have joint ownership of the new 
object in proportion to the value of the object of sale (final invoice amount excluding 
VAT) at the time of processing. In all other respects the same shall apply to the object 
created by processing as to the object of sale delivered subject to reservation of title. 

f) In the event of attachments or other interventions by third parties, the buyer must 
notify the seller immediately in writing so that the seller can institute legal 
proceedings. Insofar as the third party is not in a position to reimburse the seller for 
the judicial and extrajudicial costs of an action, the buyer shall be liable to the seller 
for the loss incurred. 

g) At the buyer's request the seller shall release individual parts of the pledged goods if 
the value of the pledge retained in favour of the seller exceeds the value of the secured 
claim.  

h) The seller shall select the parts of the pledged goods which are suitable for him. 
 

8. Disclaimer 
a) General provisions: Except in case of gross negligence of the seller and personal injury, 

the liability of the seller for all claims of the buyer shall be limited in total to the 
amounts paid by the buyer at the time of the claim for the goods and services provided 
by the seller. The buyer warrants that its insurers or third parties who have entered 
into separate contractual agreements with the seller outside the above limitations and 
exclusions will release the seller from any liability to the seller or the seller's insurer. 

b) Liability for faulty documents of the buyer: The seller shall not be liable for damages 
resulting from errors made by the buyer or third parties in connection with the 
performance of the contract nor for damages resulting from the use of faulty technical 
documentation, data or other faulty information material provided by the buyer, 
unnoticed by the seller. 

c) Liability for consequential loss and / or damage: Under no circumstances shall the 
seller be liable for any direct, indirect or consequential loss or damage such as loss of 
business profits, economic loss or any other consequential loss or damage (including 
any claims for installation costs, transportation costs, handling charges, travel 
expenses or other indirect claims made by buyer). 

 
  



 
 
9. Warranty and Disclaimer Clauses 

a) The buyer shall inspect the goods in accordance with article 201 of the Swiss Code of 
Obligations (OR) for each delivery. 

b) The seller warrants the manufacturer's warranty for the delivered products and 
components limited to 24 months from the first invoice. 

c) Unless expressly agreed otherwise the seller shall not be liable for the suitability of the 
goods for any use other than that agreed with the buyer.  

d) The warranty granted by seller under b) shall be subject to the following conditions: 
e) The seller shall not be liable for any damage caused by product specifications supplied 

by the buyer. The seller shall not guarantee the guarantee referred to in b) until the 
total amount due has been paid in full and on time. The above warranty does not cover 
any parts, materials or equipment manufactured or commissioned for manufacture by 
the buyer unless such warranty is warranted to the seller by the manufacturer.  

f) This warranty does not cover any damage occurring in or on the product due to 
improper installation or maintenance, misuse, omission or any other than the 
intended commercial use. 

g) All claims by the buyer based on defects or damage to the quality or condition of the 
product must be notified to the seller within two weeks of the date of delivery.  

h) The buyer shall be entitled to the delivery of replacement items or the repair of the 
damaged item or a discount in accordance with the terms and conditions of the 
relevant sales contract as defined for this case. Liability for loss of profits of any kind 
or consequential financial losses including loss of income which could normally have 
been incurred with the goods sold is excluded. 

i) If the buyer has a justified claim for compensation for defective or defective goods and 
the seller is notified thereof in accordance with the terms of the contract, it shall be at 
the seller's sole discretion whether to provide the buyer with a replacement free of 
charge for the product complained of or to repair it. 

j) The seller is not always identical with the manufacturer of the products sold by Power-
Blox AG. The seller therefore does not assume any obligations or fees resulting from 
the guarantee provided by any third-party manufacturer. Written warranty promises 
of the third-party manufacturer remain unaffected.  

k) The seller does not guarantee the performance of the systems or components supplied 
to the buyer. 
 

10. Other Clauses 
a) The seller reserves the right to make modifications or product improvements without 

prior notice, provided such modifications do not affect the form or function of the 
product. 

b) This agreement supersedes any prior warranty whether oral or written between the 
parties. All earlier warranty agreements shall be void as of the date of signature of this 
agreement.  

c) This agreement shall not be transferable without the written consent of both parties. 
d) Both parties undertake to assume all costs incurred for the performance of the 

contractual agreement. 
 

  



 
 
12. Place of jurisdiction – Place of fulfillment 

a) These conditions are subject to Swiss law with regard to contracts concluded between 
Power-Blox AG and the buyer. 

b) Each party hereby agrees to file a suit at the place of jurisdiction selected by the seller. 
c) If the buyer is a merchant, the place of jurisdiction is the seller's place of business; the 

seller is also entitled to sue the buyer before the court of his place of business. 
 

In the event of a discrepancy in the translations of the general terms and conditions, the 
German version shall prevail. 
 
 
 
Frick, 24th October 2018 
 
 

               
 
Beat Lehmann    Alessandro Medici 
CEO     CTO 
 


